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The MAILING DATE of this communication appears on the cover sheet with the correspondence address » 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )K1 Responsive to coninnunication{s) filed on 15 April 2004 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 1^ Claim(s) 15, 35 - 47, and 50 - 60 Is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 15 and 45 is/are allowed. 

6) ^ Claim(s) 35 - 44. 46 - 47, and 50 - 60 is/are rejected. 
Claim (s) is/are ob j ected to. 

8)n Claim(s). 



. are subject to restriction and/or election requirement. 



Application Papers 

9)n The specification is objected to by the Examiner. 

10)0 The drawing{s) filed on is/are: a)n accepted or h)\Z\ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )n The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 1 1 9 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 



1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e). was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 4/15/04 
has been entered. 

Claim Rejections ' 35 use § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
Gbviousnessrejections-setiorthJnJhisjQffice.action; 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 35 - 40, 42 - 44. 46 - 47, 50 - 54. 56 - 58, and 60 are rejected under 35 
U.S.C. 103(a) as being unpatentable over the applicants admitted prior art (hereinafter 
AAPA) in view of U.S. patent 5,974,028 to Ramakrishnan. 

With regard to claim 35, AAPA teaches: 

1 ) Means for dividing the data: see page 1 . lines 6+. 

2) Transmitter: note that a "retransmitter" must include a transmitter originally 

3) Means in the receiver for acknowledging correct receipt of the transmitted 
data: see page 1 , third paragraph. 

4) Data loss detection means: see the time-out feature on page 2. lines 6+. 
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5) Receiving means: note the original receiver; see page 1, lines 27 - 28. 

6) Flow control adapting means: see page 2, lines 11-14: "In TCP, the time-out 
response consists in retransmitting the data that was not acknowledged the data that 
was not acknowledged, and resetting one or more flow control parameters." 

On page 7, last paragraph, increasing the time out period is mentioned. 

7) Data unit loss response mechanism: Note the system of AAPA continues 
transmitting data units after retransmission, and see also page 2, lines 11-13, 
mentioning retransmission and setting flow control. 

8) Excessive delay response: see the mention.of congestion window in line 16 of 
page 4 of AAPA. Congestion window is also mentioned in col 7 lines 8+ of 

Ra makrish nan. 

AAPA does not, however, teach the flow control adapting means and the data 
unit loss response mechanism acting together, nor does AAPA explicitly teach a 
determining means for determining from the acknowledgements whether the correctly 
received data unit was the initial data unit, or a retransmitted data unit, 

Ramakrishnan teaches the last mentioned determining means. See col 5, lines 
45 - 55, in which it is stated in part: 

"Note that a SACK indicating proper receipt of a retransmitted packet previously 
received with bit error, for example the SACK shown in FIG. 2C, is distinct from the 
previous SACK that indicated the receipt of a packet with bit error, for example the 
SACK shown In FIG 2B. Consequently, the SACK indicating proper receipt of a 
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retransmitted packet previously received with bit error is not treated as a duplicate 
SACK and, thus, no congestion mechanisms are involved' (emphasis added). 

Thus, the system uses the totality of the sequences to determine if there has 
been a retransmission. 

Ramakrishnan also teaches the above two mentioned mechanisms acting 
together. See col 3, lines 35+: "The receiver distinguishes between packets received 
with non-congestion bit errors and packets having been not at all received due to 
congestion." 

See also col 4 lines 40+ generally where flow adapting means in response to 
data loss (data error) are discussed, wherein: 

!!The-timing_by^which comm unication device 40 sends SACKS can be based on a 

number of performance factors and/or predetermined factors. For example, the SACK 
can be sent once a certain number of packets have been received by communication 
device 40... Alternatively, the SACK can be sent after a timeout period, after the number 
of received packets equals a fraction of a congestion window, or by any combination of 
a timeout period and the number of packets received." 

With respect to the excessive delay response, this is (also) taught in 
Ramakrishnan, and is thoroughly discussed in columns 6 and 7. See especially col 7 
lines 8+ where the congestion window is discussed. 

Finally, it is also noted that Ramakrishnan also teaches that **When transmitted 
packets fail to be received by the sender for reasons other than congestion, however, 
congestion compensation measures, such as reducing the window size, result in an 
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unnecessary reduction in end-to-end tliroughput and suboptimal performance." (col 2, 
lines 30+). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have used the flow adapting means and excessive delay response together 
in the communication system of AAPA, and to have also used a means for determining 
from the acknowledgements whether the correctly received data unit was the initial data 
unit or a retransmitted data unit, in light of the teachings of Ramakrishnan, in order to 
increase the system performance and throughput. 

Claims 36 and 38: see the discussion of the timer/timeout mechanism above. 
Claim 37: duplicate Ack: see page 5, second paragraph of AAPA. 
Craim'39:~adapting-the-size of-the-windowJs-taughtjn_Ramakri shnan in col 7 
lines 9+. 

Claims 40 and 42 - 44: marking means are taught in col 7 lines 58+. 

Claim 46: timeout period adjustment is discussed in AAPA, as discussed above. 

Claim 47: adjustable window size is discussed in Ramakrishnan as mentioned 

above. 

Claim 50: see the rejection of claim 35, where each of the claimed features of 
this method claim is discussed. 

Claims 51 - 52: TCP is mentioned in page 5 of AAPA. and the bottom of page 4, 
and changing the window size is discussed at the top of page 4. See also col 7 lines 9+ 
of Ramakrishnan. 
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Claim 53: timeout is mentioned in col 5 lines 4+ and col 6 lines 30+ of 
Ramakrishnan. 

Claim 54: duplicate acknowledgment is in AAPA, as discussed above. 
Claim 56 - 58: see the rejections of claim 1 , and also note that the use of 
markers are used in Ramakrishnan, as discussed above. 
Claim 60: see the rejection of claim 35 above. 

4. Claims 41, 55, and 59 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the applicants admitted prior art (AAPA) in view of U.S. patent 
5,974,028 to Ramakrishnan as applied above, and further in view of U.S. patent , 
6,041,352 to Burdick et al. 

AAPA/RamakrishanJeach the inve ntion as described above , but do not teach 

using time stamps in the flow control. This is taught in Burdick et al. See the abstract, 
and note that Burdick et al is used to monitor response times and determine where a 
slowdown in the traffic is occurring. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have used timing stamps in the apparatus of AAPA/Ramakrishnan, in light 
of the teachings of Budrick et al, in order to help control the flow of information in the 
system. 

5. Claims 1 5 and 45 are allowed. 

ResponsB to Arguments 

6. Applicant's arguments filed 4/1 5/04 have been fully considered but they are not 
persuasive. 
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With respect to the argument that Ramakrishnan only deals with packet loss and 
not merely delayed, the examiner has, as noted in the interview summary, consulted 
other examiners, and has arrived at the following conclusion: 

As a term of art, "lost" in these circumstances is the equivalent to being 
excessively delayed outside the time window. 

With respect to the prior art failing to teach determining if the packet is an original 
or retransmission, the examiner directs the applicants attention to the rejection of claim 
35 above. It is important to note the italicized portion. 

With respect to the prior art not teaching an excessive delay response, the . 
examiner refers the applicant to subsection 8 of the rejection of claim 35. 

7. Examiner-Blount-may-be,reached_at,703-305-0 319 between the hours of 9:00 

and 5:30, Monday through Friday. 




PHmsqf Examiner 
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